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seems to be divided. 20 Cyc. 198, notes 1 and 2. For the effect of allowing 
the enforcement of such contracts, see (1919) 28 Yale Law Journal, 418. 

Corporations — Municipal Corporations — "Debt" Within the Constitu- 
tional Power to Contract. — The defendant city entered into a contract with 
the plaintiff for the construction of a light and water plant, providing for pay- 
ment in installments through a series of years after the contract was completed. 
Held, that the effect of such contract is to create a present "debt," within the 
meaning of the constitutional limitation to contract debts. MeRary Co. v. City 
of Glennville (191 9, Ga.) 100 S. E. 362. 

This result was reached under the binding authority of former Georgia deci- 
sions to the same effect. The weight of authority and reason, however, seems 
in favor of a more liberal rule. I Dillon, Municipal Corporations (5th ed., 1911) 
sec. 106; Toomey v. Bridgeport (1906) 79 Conn. 229, 64 Atl. 215. 

Evidence— Malicious Prosecution — Probable Cause— Previous Conviction 
Reversed.— The defendant initiated the prosecution of the plaintiff for the 
offense of willfully and knowingly having intoxicating liquor in his possession. 
The plaintiff was convicted in the city court but, on appeal to the district court, 
the case was dismissed on motion of the district attorney. The plaintiff then 
sued for malicious prosecution, setting out inter alia his conviction in the city 
court The defendant demurred, claiming that the declaration failed to allege 
that the conviction was obtained by fraud, perjury, or other unfair or undue 
means. Held, that the demurrer should be sustained. Kennedy v. Burbridge 
(1919, Utah) 183 Pac. 325. 

See Comments, supra, p. 325. 

Evidence— Presumptions— Statute of Sister States.— The plaintiff brought 
an action to enjoin the foreclosure of a chattel mortgage given by him as 
security for two promissory notes. According to the statutes of Wyoming, 
the notes would draw 8 per cent, after maturity, but the notes were made pay- 
able in Colorado. Held, as a dictum, that the statutes of Colorado should be 
presumed to be the same as those of Wyoming. Wright & Co. v. Douglas 
(1919, Wyo.) 183 Pac 786. 

The same rule holds in Kansas. Shattuck v. Chandler (1889) 40 Kan. 516, 20 
Pac. 225. For a brief discussion of the point, see (1919) 28 Yale Law Jour- 
nal, 694 

Executors and Administrators— Claims Against Estate— Third Party 
Beneficiaries.— In consideration of a loan from her mother, the appellant's 
testatrix promised that at the death of the latter the loan would be paid to her 
brothers and sisters, the respondents. Upon the death of the testatrix, the 
respondents presented their claim, but the appellant executor refused to allow it. 
Held, that the claim should be allowed. Hayford v. Dougherty (1919, Minn.) 
174 N. W. 442. 

In the above case the court found it unnecessary to decide whether or not the 
respondents could sue on the contract as third party beneficiaries, because the 
facts presented a claim within the meaning of the probate statutes. The bene- 
ficiaries could not have recovered against the testatrix nor her executor on the 
agreement Jefferson v. Asch (1893) 53 Minn. 446, 55 N. W. 604. But the 
court held that claims under the probate statutes were not limited to those 
enforcible against the obligor during life. This construction of the statute 
gives a just result. See also, Corbin, Contracts for the Benefit of Third Per- 



